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MEMORANDUM
TO: The Commission
FROM: P. Chritopher Hughey
Acting General Counsel
BY: Kathleen Guith K&

Acting Associate General Counsel for Enforcement

Mark D. Shonkwiler W"

Assistant General Counsel

Close the file in MUR 5472 as to all respondents.
DISCUSSION

In any compliance matter in which a civil actinn is cammended, the Commission
is required to make public the files in the underlying enforcement action no later than
thirty days from the date on which the Commission notifies the complainant and
respondent of the final disposition of the civil action. See 11 C.F.R. § 111.20(c). On
March 6, 2009, the Commission filed a lawsuit in federal district court against Jody L.
Novacek, Republican Victory Committee a/k/a Republican Victory 2004 Committee,
BPO, Inc. and BPO Advantage, LP for violations of 2 U.S.C. §§ 441d(a), 441h(b)(1) and
441h(b)(2) (the “RVC litigation™).

On Agrril 14, 2010, the dimtriat cot inithe RVC ditigation entazed an order of final
judgznent. The district court held that 1) the dofeniant Novacek and Republicin Victory
Committee, Inc. (“RVC”) knowingly and willfully violated 2 U.S.C. § 441h(b)(1) by
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fraudulently misrepresenting themselves as acting for, or on behalf, of a political party
for the purpuse of soliciting contritattions; 2) Defendsmts BPO, Inc. and BPO Adwamage,
LP imowingly azd wilfitily violntad 2 U.S.C. § 441h(b)2) by norticipating in Movacek
and RVC'’s plan, schame or davign to frawalulently misrepresent themmielvas as acting far,
or on behalf, of a palitical party far the purpose of saliciting contribwticns; and

3) Novaaek and RVC violated 2 U.S.C. § 441d(a) and (c) by failing to include an their
communications the required disclaimer informatian in the manner specified by the
statute. The district court awarded the Commission declaratory and injunctive relief, and
ordered the Defendants to pay a joint and several civil penalty in the amount of
$47,414.15 for the violations of the fraudulent misrepresenwtion provisions of 2 U.S.C.

§ 441h(b) and the disclaitmer ptovigions in 2 U.S.C. § 441d. In addition, the district court
ordered that any vontributions cmreetly held by nom-party Apex CoVantaye, L.L.C. ar ics
agents that were obtainmd in the solivitatiora made for RVC shall be turnerd mir to the
Cammissivn far ratum to the cuntxibutors, if poasihle. If that was not possible, then any
checks wer: to be destroyod and eny cash was to he paid aver to the Republican Party.

On May 15, 2010, the defendants filed a notice of appeal to the Fifth Circuit. On
September 16, 2010, the Fifth Circuit affirmed the district court’s judgment. All time
periods for further appeals by the Defendants, including a request for a writ of certiorari,
have expired. In addition, the Litigation Division has contacted Apex regarding the
contribution checks and they have agreed to turn over the approximately 500 remaiuing
chucle to the Commingiun in compliance with the gourt’s order sa that vre can afienpt io
return them to the contritinthes. Apex is in the provrss of invenberying/cepying the
contributian chealal so thai the ariginals can be provided to ti:e Cammission far return to
the aantributors in complience with the comrt order.

Accordingly, it appears that the RVC litigation has reached its final conclusion,
and there is nothing prohibiting the public release of the file in MUR 5472 once the
Commission approves the closing of the file as to all respendents and the notification
letters required by section 111.20(c) are sent.

REGOMMENXDATIONS
1.  Cluse the file im MUR 5472 as to slt respondents.

2. Approve the appropriate letters,




